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DETAILED ACTION 
Drawings 

1 . Figure 1 should be designated by a legend such as -Prior Art- because only 
that which is old is illustrated. See MPEP § 608.02(g). Corrected drawings in 
compliance with 37 CFR 1 .121(d) are required in reply to the Office action to avoid 
abandonment of the application. The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1 .84(c)) so as not to obstruct 
any portion of the drawing figures. If the changes are not accepted by the examiner, the 
applicant will be notified and Informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

2. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) 
because reference character "26" has been used to designate both the black marker at 
the left of fig. 2 and the node at the upper right portion of fig. 2 (receiver node). 
Corrected drawing sheets in compliance with 37 CFR 1 .121(d) are required In reply to 
the Office action to avoid abandonment of the application. Any amended replacement 
drawing sheet should include all of the figures appearing on the immediate prior version 
of the sheet, even If only one figure is being amended. Each drawing sheet submitted 
after the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are 
not accepted by the examiner, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not be held 
in abeyance. 
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Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented ordeschbed in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

4. Claims 1, 4, 6, 8, 11, 13 are rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. Publication No. 2003/0202469 A1 to Cain. 

As to claim 1 , Cain discloses an intermediate node for controlling the treatment of 
data in a data network (fig. 1, node 3), the data network comprising said intermediate 
node, at least one upstream node (fig. 1, node 1), and a plurality of downstream nodes 
(fig. 1 , nodes 5, 4), the or one of the upstream nodes being arranged to provide data to 
said intermediate node, the or one of the upstream nodes being arranged to provide 
path characterisation information to said intermediate node, and said downstream 
nodes being arranged to receive data via paths downstream from the intermediate node 
(para. 0031-0033, QoS parameter link metric sent from node 1 and traverses path 1-3- 
5-4, nodes 5 and 4 being downstream from node 3, 1-3-5 being a path, and 1-3-5-4 
being a path); said intermediate node comprising: 
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means for receiving data from an upstream node (para. 0031-0033, node 3 
receives data from node 1 ); 

means for receiving patli cliaracterisation information from an upstream node, 
and for deriving tlierefrom information indicative of a cliaracteristic of a patli 
downstream of said Intermediate node (para. 0031-0033, node 3 updates QoS link 
metric that pertains to sending data to destination node 4 (downstream or node 3), and 
tlien sends QoS route request to otiier nodes 2 and 5 (wliicli are downstream)); 

means arranged to select, in dependence on said information indicative of said 
characteristic of a downstream path, a preferred manner of treatment for data to be 
forwarded on a downstream path (para. 0031-0033, because data must travel to node 
4, the QoS route request is forwarded to other downstream nodes of the current 
intermediate node so that it can eventually reach node 4 (which is a manner of 
treatment)); and 

means for forwarding data to a downstream node according to said preferred 
manner (para. 0031-0033, forwarding data through paths 1-3-5-4). 

As to claim 4, Cain further discloses an intermediate node according to claim 1 , 
wherein the data provided to said Intermediate node comprises said path 
characterisation Information (para. 0031-0033, QoS request Is made up of a link metric 
pertaining to bandwidth, error rate, end-to-end delay, etc. which pertain to the path). 

As to claim 6, Cain further discloses an intermediate node according to claim 1 , 
wherein the intermediate node shares computational resources with an upstream or a 
downstream node (para. 0031-0033, QoS request is made up of a link metric pertaining 
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to bandwidth, error rate, end-to-end delay, etc. whicli pertain to tlie path, and these are 
computational resources pertaining to the path, and they are updated as the link metric 
traverses the system). 

As to claim 8, see similar rejection for claim 1 . The node teaches the method. 

As to claim 11, see similar rejection for claim 4. The node teaches the method. 

As to claim 13, see similar rejection for claim 6. The node teaches the method. 
5. Claims 7, 14 are rejected under 35 U.S.C. 102(e) as being anticipated by U.S. 
Publication No. 2004/0146007 A1 to Saadawi et al. {"Saadawr). 

As to claim 7, Saac/aw/ discloses a controlling intermediate node for controlling 
the treatment of data in a data network (para. 0053, node I) also comprising a provider 
node (para. 0053, node S), a receiver node (para. 0053, node D), and at least one other 
intermediate node (para. 0054, various I nodes), the provider node being arranged to 
provide data and path characterisation information to at least one of said intermediate 
nodes or to the receiver node (fig. 3a, para. 0061 , FCP generated from node S and 
contains measured information), said other intermediate node or nodes being arranged 
to receive data and forward data and path characterisation information to at least a 
further intermediate node or to the receiver node (fig. 3a, fig. 3b, fonward FCP to 
another I node which may be D node), and the receiver node being arranged to receive 
data from at least one intermediate node or from the provider node (fig. 3a, fig. 3b, D 
node receives information from S node or I node); said controlling intermediate node 
comprising: 
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means for receiving data from tlie provider node or from an intermediate node 
upstream of said controlling intermediate node (fig. 3a, 3b, FCP received at I node, 
which can pertain to source node or another I node); 

means for receiving path characterisation information from said provider node or 
from an intermediate node upstream of said controlling intermediate node (fig. 3a, 3b, 
para. 0061 , FCP received and contains measured information), and for deriving 
therefrom information indicative of a characteristic of a path downstream of said 
controlling intermediate node (fig. 3b, 304, para. 0067 checking if FCP satisfies 
unwanted path constraints, and if not, selecting a further downstream node to send it to, 
i.e. the characteristic of the downstream path pertains to the I node's deeming it suitable 
to transmit the FCP to — ^for instance TTL has not been reached); 

means arranged to select, in dependence on said information indicative of said 
characteristic of a downstream path, a preferred node from a set of nodes including said 
other intermediate node or nodes and the receiver node (fig. 3b, items 304, 305, 307, 
after looking at FCP information, selecting a neighbor node to forward data to, the 
neighbor node being from a set of "D" and other "I" nodes); and 

means for forwarding data to said preferred node (fig. 3b, item 307, forward FCP 
to selected neighbor). 

As to claim 14, see similar rejection for claim 7. The node teaches the method. 
Claim Rejections - 35 USC § 103 
6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 2-3, 9-10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Publication No. 2003/0202469 A1 to Cain in view of U.S. Publication No. 
2004/0146007 A1 to Saadawi et al. {"Saadawf'). 

As to claim 2, Cain does not expressly disclose an intermediate node according 
to claim 1 , wherein the selection of a preferred manner of treatment for data to be 
forwarded on a downstream path relates to selection of a preferred downstream path. 

Saadawi discloses a FCP generated by a source node travels towards a 
destination node through intermediate nodes, and once the FCP arrives at an 
intermediate node, the stored weights of the intermediate node's neighbors are used in 
selecting the next node to send the FCP to (para. 0054), i.e. this is the preferred path 
based upon weighting. 

Cain and Saadawi are analogous art because they are from the same field of 
endeavor regarding routing. 

At the time of invention, it would have been obvious to a person of ordinary skill 
in the art to incorporate the weighted selection as taught by Saadawi into the invention 
of Cain. The suggestion/motivation would have been to aid in determining the next 
node to send an FCP to (Saadawi, para. 0054). 

As to claim 3, Cain does not expressly disclose an intermediate node according 
to claim 1 , wherein the selection of a preferred manner of treatment for data to be 
forwarded on a downstream path relates to selection of one or more of the following:(i) 
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traffic engineering;(ii) route advert verification ;(iii) contract verification ;(iv) differentiated 
service gateways. 

Saadawi discloses a FCP generated by a source node travels towards a 
destination node through intermediate nodes, and once the FCP arrives at an 
intermediate node, the stored weights of the intermediate node's neighbors are used in 
selecting the next node to send the FCP to (para. 0054), i.e. this is the preferred path 
based upon weighting. Furthermore, the weights are used in conjunction with a 
probability routing table (para. 0054, 0050), i.e. this is a form of traffic engineering as a 
flow of traffic is constructed based upon weight parameters. 

Cain and Saadawi are analogous art because they are from the same field of 
endeavor regarding routing. 

At the time of invention, it would have been obvious to a person of ordinary skill 
in the art to incorporate the weighted selection as taught by Saadawi into the invention 
of Cain. The suggestion/motivation would have been to aid in determining the next 
node to send an FCP to (Saadawi, para. 0054). 

As to claim 9, see similar rejection for claim 2. The node teaches the method. 

As to claim 10, see similar rejection for claim 3. The node teaches the method. 
8. Claims 5, 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Publication No. 2003/0202469 A1 to Cain in view of U.S. Publication No. 
2001/0055290 A1 to Seideletal. {"Seider). 

As to claim 5, Cain does not expressly disclose an intermediate node according 
to claim 1 , the data network comprising a data channel for the fonA/arding of data 



Application/Control Number: 10/593,442 Page 9 

Art Unit: 2416 

between nodes and a control channel for providing path characterisation information to 
the intermediate node, wherein the upstream node arranged to provide data to said 
intermediate node is a node of the data channel, and the upstream node arranged to 
provide path characterisation information to said intermediate node is a node of the 

control channel. 

Se/c/e/ discloses a data channel transmits protocol data units (PDUs), and a 
control channel which is independent of the data channel transmits sequence numbers 
(SNs), and both of these channels operate using a QoS level (para. 0019-0022), i.e. 
data is sent across the data channel, and SNs, which characterize the path by providing 
information about data units that must be sequentially received via the path (in other 
words, there are 'x' amounts of PDUs and this is the order they must be received in over 
the path), are transmitted across the control channel. Additionally, the SNs of the 
control channel identify whether incremental redundancy is used or not, and this 
reconfigures the receiver to an on/off state for incremental redundancy (para. 0050), i.e. 
this is more path characterization information, as the receiver in the path can change 
states based upon the SNs. 

Cain and Seidel are analogous art because they are from the same field of 
endeavor regarding data processing. 

At the time of invention, it would have been obvious to a person of ordinary skill 
in the art to incorporate the data and control channels as taught by Seidel into the 
invention of Cain. The suggestion/motivation would have been to provide for additional 
performance gain (Seidel, para. 0019). 
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As to claim 12, see similar rejection for claim 5. The node teaches the method. 
Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to OMAR GHOWRWAL whose telephone number is 
(571 )270-5691 . The examiner can normally be reached on Monday-Thursday, 8:00am- 
5:00pm est.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Derrick Ferris can be reached on (571)272-3123. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/O. G./ 

Examiner, Art Unit 2416 
/Derrick W Ferris/ 

Supervisory Patent Examiner, Art Unit 2416 



